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BeforeHOLLAND, BERGER andJACOBS, Justices.
ORDER

This 28" day of August 2010, upon consideration of the Hapes
opening brief and the appellee’s motion to affimamguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) On December 14, 2009, the appellant, GregarHawkins,
pled guilty to Offensive Touching and Criminal Tpess in the First Degree.
The Superior Court sentenced Hawkins to a totahwofy days at Level V
suspended for two years at Level Il probation.

(2) On April 10, 2010, while on probation, Hawkings arrested

and charged with Assault in the Third Degree andh@al Mischief (“new



charges”): As a result of his arrest, an administrative amarrissued on
April 10, 2010, alleging that Hawkins had violat@aondition of his Level
Il probation by “commit[ing] a new criminal offense . . during the
supervision period.”

(3) On April 23, 2010, after a “fast track” VOParag? Hawkins
was adjudged guilty of VOP and was sentenced tytdiays at Level V
suspended for fifty-eight days at Level IV VOP Garfbllowed by one year
of Level Ill supervision. Although notified of hisght to appeal by his
defense counsel, Hawkins did not appeal his VORictian and sentenck.

(4) On May 19, 2010, the Court of Common Pleasndised the
new charges against HawkihsTwo days later, Hawkins filed a motion for
reduction of sentence. Hawkins sought a reduatiohis April 23, 2010
VOP sentence on the basis that the new chargesdigenessed.

(5) By order dated May 25, 2010, the Superior Ceummarily

denied Hawkins’ sentence reduction motion on thesbihat “[tjhe sentence

! Satev. Hawkins, Del. Com. PI., Cr. ID No. 1004007560.

2 See Del. Code Ann. tit. 11, § 4334(c) (2007) (proviglitnat “upon arrest by warrant . . .
the court shall cause the probationer to be brobgfdre it without unnecessary delay,
for a hearing on the violation charge”).

% The Superior Court record reflects that Hawkins ivdormed in writing of the thirty-
day appeal period by defense counsel of record. $gpr. Ct. R. 26(k).See docket at
26, Sate v. Hawkins, Del. Super., Cr. ID No. 0907000994 (April 23, 2DXfiling of
“advice regarding appeal” form).

* qate v. Hawkins, Del. Com. PI., Cr. ID No. 1004007560, Welch, Nlag 19, 2010)
(dismissing case at trial for failure to prosecute)

2



was imposed after a violation-of-probation heanves held, and the Court
determined that [Hawkins] had violated the termghi$] probation. The

sentence is appropriate for all the reasons sttdide time of sentencing.”
This appeal followed.

(6) Upon review of the denial of a motion for retian of
sentence, this Court will not interfere with thep8tor Court's decision
unless it appears that the sentence exceeded thienoma authorized by
statute or was imposed on the basis of inaccuratmliable information.
In this case, Hawkins does not argue, nor doesdberd reflect, that the
Superior Court imposed a sentence beyond the maxiailowed by law.
Second, because he did not provide this Court svitfanscript of the VOP
hearing, Hawkins cannot demonstrate (nor does peaato argue) that the
VOP sentence was imposed on the basis of inaccuwatenreliable

information’

®> Melody v. Sate, 2003 WL 1747237 (Del. Supr.) (citiidayes v. Sate, 604 A.2d 839,
842-43 (Del. 1992)).

® On an adjudication of VOP, the Superior Court fias authority to require the
probationer “to serve the sentence originally ingehsor any lesser sentence, and, if
imposition of sentence was suspended, may impogaseartence which might originally
have been imposed.” Del. Code Ann. tit. 11, § 4834

" Hawkins did not request the preparation of trapsdor this appeal, and a transcript of
the VOP hearing is not otherwise a part of the neekcaHawkins’ failure to provide the
Court with a transcript of the VOP hearing preckidepellate reviewTricoche v. Sate,
525 A.2d 151, 154 (Del. 1987).



(7) The argument Hawkins presents on appeal, that the May
19, 2010 dismissal of the new charges requireslactsn of his April 23,
2010 VOP sentence, is without merit. The SupeCiourt has the authority
to revoke probation and to impose sentence ondhkes bhat the probationer
has been charged with new criminal confuncitwithstanding dismissal of
the criminal charges involving the same conduct tave rise to the
violation of probation hearing.

NOW, THEREFORE, IT IS HEREBY ORDERED that the matito
affirm is GRANTED. The judgment of the Superior(@os AFFIRMED.

BY THE COURT:

/sl Carolyn Berger
Justice

8 See, eg., Downing v. Sate, 2002 WL 1751674 (Del. Suprfvans v. State, 2002 WL
742607 (Del. Supr.). Cf. Cruz v. Sate, 990 A.2d 409 (Del. 2010) (affirming VOP
conviction and sentence notwithstanding probatisnprior acquittal of new criminal
charges on which VOP was based).

9 Cf. Kurzmann v. Sate, 903 A.2d 702, 717 (Del. 2006) (affirming VOP casiion and
sentence notwithstanding State’s concession offfingnt evidence to prosecute new
criminal charge on which VOP was basedjontra Perry v. Sate, 741 A.2d 359, 364
(Del. 1999) (reversing for new VOP hearing whenté&taroceeded with VOP using
unproven criminal charges as basis for alleged \AD& probationer was not afforded
“minimum requirements of due process”).
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